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DETAILED ACTION 
Information Disclosure Statement 

1. Receipt is acknowledged of an Information Disclosure Statement, filed 29 
September 2006, which has been placed of record in the file. An initialed, signed and 
dated copy of the PTO-1449 form is attached to this Office action. 

Specification 

2. The abstract of the disclosure is objected to because of the use of legal 
phraseology "said mold" in line 4. Correction is required. See MPEP § 608.01(b). 

Claim Objections 

3. Claims 6 and 8 are objected to because in lines 5 and 6 of each claim the 
amended language "the cavities receiving the plastic material accumulates once it has 
been melted" is awkward. Applicant is requested to amend the claims. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 6 and 8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 6 and 8, in each claim, the limitations "an inner profile" and "an outer 
profile" each render the claim vague and indefinite. The claim does not particularly 
point out the structural relationship between the two profiles and other elements of the 
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claimed device. It is unclear from the claim if the "inner wall" and the "outer wall" set 
forth in claim 1 are one and the same as the "inner profile" and "outer profile" set forth in 
claims 6 and 8. For the sake of this Office action, the examiner is interpreting the 
limitations "an inner profile" and "an outer profile" to be one and the same as the 
limitations the "inner wall" and the "outer wall" previously set forth in claim 1. If such is 
not the case, then applicant is required to distinctly point out in the claim the structural 
relationship between the two profiles and the two walls. 

These and any other informalities should be corrected so that the claims may 
particularly point out and distinctly claim the subject matter which applicant regards as 
the invention, as required by 35 U.S.C. § 112, second paragraph. 

Claim Rejections - 35 USC § 1 03 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

7. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gayet (EP 1,110,701) in view of Sfikas et al. (US 6,254,707). 

The Gayet reference discloses as seen in figure 2, a device for sealing 
containers including: a sealing sheet (7) arranged on the mouth of the containers (at 8), 
a mold (3) supporting the peripheral flap of the container, a plurality of sonotrodes (1), 
the mold having a wall (9) which includes grooves for welding the sealing sheet to the 
mouth of the containers. The Gayet reference meets all of applicant's claimed subject 
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matter with the exception of the mold having an inner wall and outer wall, with the outer 
wall of a slightly larger height, finished in an angled edge profile. The Sfikas et al. 
reference discloses an ultrasonic sealing device including a die (10) featuring two 
concentric walls with an inner wall (14) for welding the sheet layers (41, 42, 43) and an 
outer wall (12) of a slightly larger height finished in an angled edge profile for cutting the 
sheet layers (41 , 42, 43) - as seen in figures 9-1 1 . As seen in figure 10 of Sfikas et al., 
the inner wall has a continuous linear edge (claim 2). As seen in figure 9 of Sfikas et 
al., the inner wall has a broken edge (claim 3). As seen in figure 1 1 of Sfikas et al., the 
inner wall and outer wall are separate and are independent, that is the portions which 
extend downwardly from cavity (24) (claim 4). As seen in figure 1 1 of Sfikas et al., the 
inner wall and outer wall are joined, forming a single wall, that is the portions that extend 
upwardly from the cavity (24) (claim 5). It would have been obvious to one having 
ordinary skill in the art, at the time applicant's invention was made, to have modified the 
Gayet device for sealing containers by having modified the wall (9) of the mold (3) to 
have comprised an inner wall and outer wall, with the outer wall of a slightly larger 
height, finished in an angled edge profile, as suggested by Sfikas et al., in order to seal 
and cut the material layers to leave a finished edge running parallel and adjacent to the 
seal applied to the margin of the article. Additionally, it would have been obvious to one 
having ordinary skill in the art, at the time applicant's invention was made, to have 
further modified the Gayet device for sealing containers by having included the inner 
wall with a continuous linear edge (claim 2), the inner wall with a broken edge (claim 3), 
the inner wall and outer wall are separate and are independent (claim 4), and the inner 
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wall and outer wall are joined, forming a single wall (claim 5), as suggested by Sfikas et 
al., in order to seal and cut the material layers to leave a finished edge running parallel 
and adjacent to the seal applied to the margin of the article. 

8. Claims 7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the prior art as applied to claims 3 and 5 above, and further in view of Kuroda (US 
3,629,035). 

The Gayet device for sealing containers, as modified by Sfikas et al., meets all of 
applicant's claimed subject matter with the exception of the edge of the inner wall is 
transversely located in extension of the edge of the outer wall. The Kuroda reference 
discloses a similar type of heat sealing arrangement including an edge (5 - where the 
"W" is located) of the inner wall is transversely located in extension of the edge (4) of 
the outer wall. It would have been obvious to one having ordinary skill in the art, at the 
time applicant's invention was made, to have further modified the Gayet device for 
sealing containers by having modified the inner and outer walls to have had the edge of 
the inner wall be transversely located in extension of the edge of the outer wall, as 
taught by Kuroda, in order to provide a single wall for both sealing and cutting the 
material layers. 

Response to Arguments 

9. Applicant's amendment and corresponding arguments (page 9, second through 
fifth paragraphs) filed 29 September 2006, with respect to the objection to the drawings 
have been fully considered and are persuasive. The objection to the drawings has been 
withdrawn. 
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10. Applicant's amendment and corresponding arguments (page 9, eighth and ninth 
paragraphs) filed 29 September 2006, with respect to the objection to the specification 
have been fully considered and are persuasive. The objection to the specification has 
been withdrawn. 

11. Applicant's amendment and corresponding arguments (page 10, first and second 
paragraphs) filed 29 September 2006, with respect to the objection to the claims 2-9 
have been fully considered and are persuasive. The objection to the claims set forth in 
the previous Office action has been withdrawn. However, a new objection to claims 6 
and 8 is set forth above in this Office action. 

12. Applicant's arguments regarding the prior art rejections set forth in the previous 
Office action, filed 29 September 2006, have been fully considered but they are not 
persuasive. Applicant argues at pages 10 and 11, beginning with the seventh 
paragraph, that the Gayet reference expressly teaches a device for cutting the 
thermoplastic layer, with the cutting device being separate from the welding mold, and 
that since Gayet expressly teaches a cutting device separate from a welding mold it 
would not be obvious to modify and indeed would contradict the express teaching of 
Gayet with the teachings of Sfikas et al. 

In response to applicant's arguments against the Gayet reference individually, 
one cannot show nonobviousness by attacking references individually where the 
rejections are based on combinations of references. See In re Keller, 642 F.2d413, 
208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. 
Cir. 1986). The Gayet reference teaches one embodiment in figure 3 which includes a 
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cutting member but it also teaches another embodiment in figure 2 which does not 
include a cutting member. Furthermore, it is important to view the combined teachings 
and suggestions of both the Gayet and Sfikas et al. references as a whole, and not to 
view each reference individually. 

In response to applicant's argument that it would not be obvious to modify Gayet, 
and indeed would contradict the, allegedly, express teaching of Gayet, the test for 
obviousness is not whether the features of a secondary reference may be bodily 
incorporated into the structure of the primary reference; nor is it that the claimed 
invention must be expressly suggested in any one or all of the references. Rather, the 
test is what the combined teachings of the references would have suggested to those of 
ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 
In this instance, the combined teachings of the prior art provide motivation to combine 
the teachings of Gayet and Sfikas et al. In fact, a review of the Gayet reference does 
not expressly disclose what applicant is arguing. The feature which applicant is arguing 
is with regard to the embodiment of figure 3. The examiner is aware of the teachings of 
the embodiment of figure 3 of Gayet, but is relying on the embodiment of figure 2 of 
Gayet which teaches a mold with a single wall. Furthermore, the prior art reference to 
Sfikas et al. teaches the specific feature of a mold die with an inner wall and an outer 
wall, with the outer wall having a slightly larger height in order to cut the materials being 
ultrasonically sealed together. Finally, the Sfikas et al. reference provides express 
motivation for why one would combine its teachings and suggestions. Since the Gayet 
reference recognizes the desire of cutting the sealed edge (as discussed with regard to 
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the embodiment of figure 3), but the embodiment of figure 3 requires two moving 
elements, i.e. the mold wall (9) and the cutter (11). It seems that a person of ordinary 
skill in the art would be sufficiently motivated to combine the teachings and suggestions 
of Sfikas et al. with Gayet so that one would be able to use the Gayet device to seal as 
well as trim cut the sealed edge for an improved appearance. Thus, the references as a 
whole when view for all they teach, would permit one skilled in the art to ultrasonically 
seal a package and also trim cut the sealed edge in one station with one action of a 
combined sealing/cutting mold. 

The rejection of the dependent claims 2-5 and the rejection of claims 7 and 9 in 
further view of the Kuroda et al. reference are considered proper in light of the teachings 
and suggestions of the prior art references applied. 

Conclusion 

13. For the record, no prior art has been applied in regards to claims 6 and 8 
because these claims are considered too vague and indefinite. 

14. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen F. Gerrity whose telephone number is 571-272- 
4460. The examiner can normally be reached on Monday - Friday from 5:30 - 2:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on 571-272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.. 
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